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“an exception or limitation to an exclusive right in domestic legislation rises to the level of a

conflict with a normal exploitation of the work (i.e., the copyright or rather the whole bundle of
exclusive rights conferred by the ownership of the copyright), if uses, that in principle are covered
by that right but exempted under the exception or limitation, enter into economic competition with
the ways that right holders normally extract economic value from that right to the work (i.e., the
copyright) and thereby deprive them of significant or tangible commercial gains” (6.183)
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’ “The crucial question is which degree or level of "prejudice” may be considered as "unreasonable”,
given that, under the third condition, a certain amount of "prejudice" has to be presumed justified as
"not unreasonable”. In our view, prejudice to the legitimate interests of right holders reaches an
unreasonable level if an exception or limitation causes or has the potential to cause an unreasonable
loss of income to the copyright owner” (6.229).
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