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3) Article 5 Rights conferred by a trade mark
1. The registered trade mark shall confer on the
proprietor exclusive rights therein. The proprietor
shall be entitled to prevent all third parties not
having his consent from using in the course of
trade:

(a) any sign which is identical with the trade
mark in relation to goods or services which are
identical with those for which the trade mark is
registered;

(b) any sign where, because of its identity with,
or similarity to, the trade mark and the identity or
similarity of the goods or services covered by the
trade mark and the sign, there exists a likelihood
of confusion on the part of the public, which
includes the likelihood of association between the
sign and the trade mark.

2. Any Member State may also provide that the
proprietor shall be entitled to prevent all third
parties not having his consent from using in the

course of trade any sign which is identical with, or

AIPPI (2010) Vol.55 No.7

similar to, the trade mark in relation to goods or
services which are not similar to those for which
the trade mark is registered, where the latter has
a reputation in the Member State and where use of
that sign without due cause takes unfair advantage
of, or is detrimental to, the distinctive character or
the repute of the trade mark.

3. The following, inter alia, may be prohibited
under paragraphsl and 2:

(a) affixing the sign to the goods or to the
packaging thereof;

(b) offering the goods, or putting them on the
market or stocking them for these purposes under
that sign, or offering or supplying services
thereunder;

(¢) importing or exporting the goods under the
sign;

(d) using the sign on business papers and in
advertising.
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Article 9 Rights conferred by a Community trade
mark

1. A Community trade mark shall confer on the
proprietor exclusive rights therein. The proprietor
shall be entitled to prevent all third parties not
having his consent from using in the course of
trade:

(a) any sign which is identical with the

Community trade mark in relation to goods or

(451)



(12) —— BRI LT B S % BRIN FIEECHIr 2010 4F- 3 H 23 H ¥ —

services which are identical with those for which
the Community trade mark is registered;

(b) any sign where, because of its identity with
or similarity to the Community trade mark and the
identity or similarity of the goods or services
covered by the Community trade mark and the sign,
there exists a likelihood of confusion on the part of
the public; the likelihood of confusion includes the
likelihood of association between the sign and the
trade mark;

(¢) any sign which is identical with or similar to
the Community trade mark in relation to goods or
services which are not similar to those for which
the Community trade mark is registered, where the
latter has a reputation in the Community and where
use of that sign without due cause takes unfair
advantage of, or is detrimental to, the distinctive
character or the repute of the Community trade
mark.

2. The following, inter alia, may be prohibited
under paragraph 1:

(a) affixing the sign to the goods or to the
packaging thereof;

(b) offering the goods, putting them on the
market or stocking them for these purposes under
that sign, or offering or supplying services
thereunder;

(¢) importing or exporting the goods under that
sign;

(d) using the sign on business papers and in
advertising.
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Article 14 - Hosting

1. Where an information society service is
provided that consists of the storage of information
provided by a recipient of the service, Member
States shall ensure that the service provider is not
liable for the information stored at the request of
a recipient of the service, on condition that:

(a) the provider does not have actual knowledge
of illegal activity or information and, as regards
claims for damages, is not aware of facts or
circumstances from which the illegal activity or
information is apparent; or

(b) the provider, upon obtaining such knowledge
or awareness, acts expeditiously to remove or to
disable access to the information.

2. Paragraph 1 shall not apply when the recipient
of the service is acting under the authority or the
control of the provider.

3. This Article shall not affect the possibility for a
court or administrative authority, in accordance
with Member States' legal systems, of requiring
the service provider to terminate or prevent an
infringement, nor does it affect the possibility for
Member States of establishing procedures
governing the removal or disabling of access to
information.
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